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Question:
May Title III supportive services funds be used to fund long term care ombudsman programs, and, if yes, are they subject to the intrastate funding formula?

Response:
Section 303(a)(2) authorizes use of Title III supportive services funding for ombudsman activities.  Title III funds utilized by the State under Section 304(d)(1)(B) must be used to support ombudsman program activities at either the State level or at the local level for statewide program development.  These funds are not subject to the intrastate funding formula.  Area agencies also may use Title III funds allocated under Section 304(d)(1)(D) to support ombudsman program activities.

Discussion:
Section 303(a)(2) of the Act, the Title III authorization section, was amended to read: "Funds appropriated under paragraph (1) shall be available to carry out section 712."  Paragraph (1) is the Title III, Part B authorization for supportive services and senior centers.  Section 712 is the ombudsman section of Title VII.

The exemption from the intrastate formula of Title III supportive services money spent on the Ombudsman Program is also supported by Section 321(a)(10), which permits use of supportive services money for "services of an ombudsman at the State level to receive, investigate and act on complaints by older individuals who are residents of long-term care facilities and to advocate for the well-being of such individuals."  Based on the legislative history, which is discussed in PCR-94-  , we have determined that States may use this money to fund any aspect of the statewide Ombudsman Program.  Area agencies may also spend Federal Title III supportive services money which they receive through the formula on local ombudsman programs.
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